





SHER 





Wew gersep Law Journal 












































a : = " > we . ; = 
LXII—No. 40 NEWARK, N. J., THURSDAY, OCTOBER 5, 1939 62 N. J. L. J. Index Page 341 COPY YEN CEN4. 
; e e iia Se ee ore eee e 
ge | t t 
= gests O Recen PtNtOMNS CURRENT DECISIONS aternl VY oO ests 
~ 3 — Where the Will Makes there was an absolute specific — — 
ae specific Bequest a Portion bequest to the widow of the eN- pray properTy — Easement | ®Y Sidney B. Schatkin of N. Y.* “The court, on motion of 
3 yreof Cannot be Taken to tire interest in United States 4, use pake Includes Right to and the defendant, shall order the 
Yo ate a Trust Because the government bonds, mortgages, use Ground Privately Owned Philip Levine, M.D., of Newark** mother, her child and the de- 
jduary Estate is Insuffic- American stocks and moneys 1N | thereunder. fendant, to submit to one or 
t bank. The direction to create) _ he owner of a lake may I. Legal Aspect more blood-grouping tests by 
jersey Court of Errors and the trust was clearly to create not require one having an On July 18, 1939 the Govern- a duly qualified physician to 
1. B peals the same from other assets IN easement thereon to procure a °F Of New Jersey signed a bill’ determine whether or not the 
a Haase, a lunatic, by John the estate, and the direction by certain tag before using the #!/owing the use of blood-group- | defendant can be excluded as 
. fallon, her guardian, De- the court of chancery to the waters of the lake. ing tests in disputed cases of being the father of the child, 
-dant-Appellant and Al- contrary did violence to the In Chancery of New Jersey paternity. New Jersey is the and the results of such test 
+ Koehl, Executor of and Clear intent of the testator man- Between Harry Hussa, et al, fourth state to enact such legis- may be received in evidence 
sstee under the Last Will Jfest throughout the will that Complainants, and Indian ation, the New York statute’ but only in cases where defi- 
c. i j Testament of Hermann is widow should take certain’ [Lake Community Club, et al,,/ having been enacted on March nite exclusion is established.” 
- .sse, deceased, Complainant- Specific property, as well aS a Defendants. 22, 1935, the Wisconsin statute on| . 1s aivision 1 of the New Jer- 
spondent. trust fund to be set up from September 20, 1939. August 9, 1935, and the Ohio rae f 
7 age ther assets F The ite in ; 8 on ae sey statute is substantially the 
Eng ember 22, 1939. otner assets in the estate. 1€ On complainant’s motion for statute on June 21, 1939. The same as our law, above quoted 
Ww appeal from the Court of express language in the willcan- preliminary restraining order. results in New York have been ora pce purposes will nae 
pancery. not be violated merely because For complainants: Samuel J. very gratifying, and the law has aciiliinin ened aa ithe, si eiadliaes 
Los jefendant-appellant, John the remainder may be for the Foosaner. worked out in very smooth fash- rio the wordine pr the 
defe es ve wa r Oo 
r rallon: pro se present non existent and the For defendants: Raymond C. ion. There is no reason why the ei a little different. The 
raves. e ‘ g oe 2 a m © : Ss rey 
vecutor: William J. Baker. 'Unds available for the estab- Matthews. results in New Jersey cannot be : 
( cacao oe ae * hed f +} = —_ e New York statute tak«s cogniz- 
'da Haase: Charles Her- /ishment of the trust fund may Fielder, V. C. equally satisfactory. + item Gael that thee tent | 
Id¢ aase: arle: : ’ . e te: Ss 
stein be insufficient. From statements contained in’ The New York law is found in pono ° e fac 3 ve ne vest 1S 
MH Bock: McCarter & Reversed. the amended bill of complaint ihe Inferior Criminal Courts om ae a advantage for 
frie " 11 and in affidavits filed by the par- Act, Section 67, Subdivision 1a, a. : on ny y ee 
zsh ‘Continued on page 2, co ) sl Pees : ‘ . eb s ordered ‘“‘c 
‘mil Haase: Benjamin Gor- ties, it appears that in 1923 In- and is brief enough to be quoted r - = ait mac a the 
* S si ms dian Lake was a body of fresh jn full. It provides: — ant : he New Jersey 
f Heinrich Haase and ays Duty Has Been water covering lands owned by ————— statute is not clear as to who 
Os AAEEere iio leas : ran sities os a ° the moving party is. A blood test 
pee ar aES “oe For r complainant Harry Hussa and : eeeihe 5 
Haase: Arthur Kna: gotten By Ba aan aatty Hussa 2" Recovers Amount Provided j¢ aiways “relevant” in a pater- 
I ee : > j to) ¢ > > 
, Speaker Declares the Best Minds °State of Joseph B. Righter. Said On Telegram Blank nity case and no doubt the de- 
ie, J : 5 meretaint tate “ ee ae onda rill alsc > e } - 
7 will of the late Hermann at Bar Have Turned Their owners also had title in severalty —_—_—. sonmant -_ ulso be ney euciil 
- late of Jersey City pro Talents to Business to upland bordering on the lake. Failure to Deliver Money Order ing party in the New Jersey 
. 1te Jersey JILY Y o : > ‘ = % - - 
ein: <a = aye de wil January 24, 1923 an agreement Entitles Sender to $500 courts. 
the payment of debts 3 Se} O ‘CNS) + Z ; : rine : 
‘ he pa} . none St. Joseph, Mo., (CCNS)—The was entered into between the Liquidated Damages The New Jersey law, just as 
Al I fur expenses after “pb, minds” in the legal pro- two owners and duly recorded ; our statute, does not set up any 
T the second clause provid- fession were accused of forget-|A copy of the agreement does San Francisco, (CCNS) — Dis-| oi nery for carrying into ef- 
ting their obligation to society | not accompany the filed papers trict Court’s decision that the fect. the provisions thereof and 
give and bequeath unto and prostituting themselves to sender of a telegraphic money | pat te le etn al 
,: ne age °% > P ‘ ‘ 4 y s > LI 
: beloved wife, Ottilio the demands of trade in an ad- ‘Continued on page 3, col. 1) {order that was not delivered ; 
7RAPH = «vs Cette Sinks : oe ° as a “a as the court. In order to give 
7 all my United StateS dress by Dean William F. Clarke could recover as liquidated dam- wuamer sleds to leatielin 
senera | . ; af age Sod . . re ae ; yper effec ) -gislation a‘ 
Dame em ent Bonds and all of DePaul University College of Lawyers Foundation Aids ages the liability limitation stat- siieenni aa tela th in Ok tn wb. 
‘ gages I may hold at the Law, Chicago, in an address be- Need Law ers ed on the back of the telegraph . “ ieee t ‘ th t th 
; 7 10S ortance ¢ 1e Dus 
my decease yre the Missouri State Bar As- y y blank, was upheld in a decision ans i “pry ihe me I a 
ae . —_— ——- : 2 ee thanics o 1e thing be made 
roto ( ks and bonds in - sociation here. Hel a te Sit handed down by U. S. Circuit a ib] d : ith 
; rs : elps o in Desperate Situa- _, as simple as possible and with 
an Companies and all money When the highly complex gov- J : 2 I : “~ Court of Appeals here ane a ee 
w Broo se saaiee aes is spaurbiniselieli na Rew chia iti anal isd tions, Saves From Dishonor, The case attached wide inter- ®eat caution at each step. By 
moneys in my name In aN} ernmental problems of our gen- Ev Snici DocanPeacsanieie ? ablishi “ules 
i , tven Suici ; . establishing s e es 4 
r banks in the United eration arose—problems involv-  pyjjnde} I pomend ns. | when the lower court's deci- ere on - : “ribet 
3 sinapenmnedlhcponines gees -hilade a, (CCNS t- .. exercising ¢ gree = 
crsscet America unto her- jno the ible disintegrati ee Quiet- ion was announced. It is ex-| ©%¢re! a ee 
[SEMEN ing the possible disintegration Of'|, ooing about a business that . ; in carrying out the purpose of 
heirs and assigns for- joyr political. social and econ- Pe pected that an effort will be : ° 
or Inher tan PING aa A tin ate i yas ny no publicity and only the to Sa 1... the statute, we have had satis- 
fat further direct that ,,, iets iamaaen ine tat rege hae made to have the Supreme Court tact , N York. It 
dae ae - er ee modest financls aly : actory results in New York 
of Twenty Thousand! s..na an ummertial and so in- a Inancila 1€/)  eview it ory resu ol 
BUSH ae , found so impartial an@ SO IN-| from those who may some day , would be well. therefore, to put 
Dollars shall be s formed as to be able to take the ts beneficiaries, five prom Circumstances of Case our procedure on record so that 
° eeu 2 herein- i a es 4 siCil c », 41 2.” vee te . } i © « 
ee ‘~*~ leadership, Dean Clarke de- members of the Philadel- The case arose out of the ef- the New Jersey courts will be at 
ed nd ested bY ¢lared we operatin i forts of plaintiff, Nester, to send liberty te as cert P 
. ae . ‘ are jperating an - . a 7 _ alperty ») aagopt c ain pnases 
‘hs erest derived Profession Becomes Trade at has saved the very 2 Western Union money order of it } 
> paid t The speaker charged that P some lawver ided for $150 to nis business partner The test ee ee fa 
i ) some iawyers alae ne - mu pe aone ) 1 
) Haase - wyers were becoming more . ra Jonduras The money was rae ; ; 
1t Ss *h a : r ae 2 maegseel an * ~— al avoid dishonor OF > . ; ( ve v ce ( che ‘ees on a “duly quali a pn) clan . The 
ind re iike OD S ne and ¢ and for still others pro- needec ) pay Uh larges on a court appoint thi siteeiats 
such amou 5 he yf 9) nd more ‘ = ; ; - P : 9 : 00 r9o0ds consigned to the es any ie ad 468i 
pease i we )! ana mor ed a peaceful old age in , but naturallv ¢ eed on f 
af K é -e of destitution : guidance in it f tior Phe 
’ he 1e¢ r ie ¢ ed } re f ‘. ae ‘ Whe the mo! oy fail d + ar- 
. Fr rag W ducated lawyers for This agency is known as the when the money failed Wo af corporation Counsel of New 
id ¥ I direct that man i e been sucked vers Found net ve, it was charged, the goods ,, |, 
: ee vers jundation. Active : York City, who is ch 
d "um ol i » cur Ol cre de and pusil- ce 1934. it ha thu far col re confiscated by tne Hor } uti ¢ 
ane - . pty! aid « iv ids 4UN dic JO1- if ) ¢ i 
d $20,000 I maar S Their taients have been ‘ted and disbursed over $50,- ¢ reine C n f t é 
and become part of sed to defend great corvora- 0 to more than 100 needy “ee Di ct Judge Leon R. Yank- ,, y rr 4 2 ange 
: ; : . - more tnan 1eeay iaw- ‘ . INE Oo! Acader ie¢ 
duary estate tior and = = special interests. The aid has been giver h remarked that .the tele- | bt ee a 
} 3 . . k il al las 2e Piven in e . aes ) yoOtaln a y] ! 1clans 
also provided Theretoreé tne} “ave almost form of loans cuban! time apn companys negugence Was qualified I hi *k I 
: ‘ +h 7 7 . ‘ Allie Wi ( sie AALILL A ) iii in, 
id disposition of the plete lost contact with the t or interest and with nc the proximate cause of the Acad P Medici1 
Of ifiverest ¢ Wit 10 at- Academy ) iV A1C1t1 tran 
estate. masses of the people. at tecneek eel cities q. 108s. Since the goods were sub- cathe dk ial a 
¢ Kities 4 K x e i} ECU. é S extenda- 2 1ttead a IIs Ol everal l- 
matter came before the “The lawyer's eniphasis upon the day it is asked if tt , ject to confiscation before the wt qualified ; na 
. + —— . ‘ P ait J 1S SKe li tne EIT Be are : de lan lailie a ind 
f Chancery for the con- legal ethics to protect his rights d i seal money was sent. He ruled, tes : iad 
_ . : f : a 1S pressing. 2 : — these, only, are called upon. All 
yf the will and the fin- and to acquire certain business. however, that the provision on the physicians on our list are 
} than 1 . . ; pa . Ps i 2s 1 VSIC1IANS rN pur 11S al 
“ree provided that the be- his anxiety for large fees, his Continued on page 5, col. 2) the back of the telegraph blank entirely familiar with tl ec} 
ili S } P — , : edi bad J c c Willd | 
Ottilio Haase, the representation of large corpor- was a provision for liquidated niaue of the blood tes id ar 
e } v..: bo e x . F TMqgu A 1 LES’ ali ale 
of all United States Gov- ate interests—these are not the JUDGE AVIS TO BE FETED 4%@mages and entitled plaintiff to sousile conversant with the AB 
ment bonds, all mortgages proper bases for public confi- aan recover $500 in the absence of groups and MN types. They are 
——‘@~’ banks in the United dence. He must go back to the Judge John Boyd Avis’ tenth Proof or without any offer of all either in possession of MN 
tion of Ameri nstituted a old cor > as : soa haan mf pre oc ; aseaapates 
tio whee America, co — : old conception of law as a pro- anniversary of his appointment proof. bescas testing sera or have access to it. 
legacy; that from the fession, that is, that there are to the bench of the United Finding Is Upheld These physicians are men who 
fn } : : = 5, = — ys ans afe A 
J “c legacy $20,000 should be certain duties to his community, States District Court will be In supporting that conclusion, have devoted many years to this 
side by the executor and that the public well merits more commemorated. on October 13th, the Circuit Court of Appeals work and are thoroughly famil- 
FP. and inw , 4 han yr scine ‘ : ” e . said: tig “s 
“e and invested by him, the than passing consideration. by appropriate ceremonies. The Said: iar with the technique. They 





therefrom to be paid 

8 testator’s widow during 

jw EE ctime, at such times and 
tK, §. Gch amounts as the said ex- 
; and trustee might deem 


anle and after the death of 
Sidow to become part of 
*“siduary estate. 

4ppeal the court held that 






















































Subversive Elements 
Dean Clarke said that the dif- 
ficulties we are encountering in 
making our economic system 
work has made it easy for sub- 
versive elements to find the vul- 
nerable spots. 





(Continued on page 5, col. 5) 
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program, sponsored by the Cam- 
den County Bar Association, in- 
cludes a brief address by former 
Justice Lloyd who will speak on 
behalf of the bar. 

Wilbert V. Pike, president of 
the Camden County Bar Associ- 
ation will speak on behalf of 
that organization. 


“Here the provision in ques- 
tion has a limitation of liability 
clause-- ‘the company shall not 
be liable for damages * * * be- 
yond the sum of $500.’ The pro- 
vision also contained a clause 
by which it was agreed that ‘the 


(Continued on page 7, col. 4) 








are not “general practitioners”. 
It would be unsafe to appoint 
an inexperienced doctor for this 
purpose because an _ incorrect 


(Continued on page 6, col. 1) 


* Deputy Assistant Corporation Counsel 

New York City. 

** From the Division of Laboratories of 
Newark Beth Israel Hospital. 
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DIGESTS OF RECENT 
OPINiONS 


(Continuer from page 1) 





EMINENT DOMAIN 
quential damages 
awarded Where 
therefore is made by Statute. 

—Anyone Having an Interest in 
Real Property May Be 
Awarded Damages. 

New Jersey Court ol 
Appeals 

John D. ¢ et als., Relat- 
ors-Respondents, vs. Delaware 
River Joint Toll Bridge Com- 
mission, Respondent Appel- 
lant 

September 

On appeal 
Court 

For appellant 
and Edward P 

For respondents 
ner. 

Donges, J 


Conse- 
be 


may 
Provision 


Errors and 


‘alburn, lat 


9” 


1939. 

from the Supreme 
John H. 
Stout. 
Robert B. Mey- 


Purse] 


The relators have property in 
the vicinity of the abutments 
and approaches of the Philli S 


burg-Easton bridge. The bridge 
was under the ipervision and 
control of the Delaware River 


Joint Toll Bridge C 


mmission 





The relators claim the right 
to have damages assessed for 
alleged injury to their property 
by reason of the construction otf 
the bridget The Supreme Court 
allowed a writ of mandamu 
On appeal it was contended 
that since no property was { 
ually taken from the relators 
INVESTMENTS 
e > 


INSURED 
MOHAWK 


Building & Loan Ass'n 
Now LEGAL 
rRUST FUNDS 
to $5,000.00 


for 
up 


VNUALLY 


MOHAWK 


WAR 


WV 


+ | 


N 











hey were not entitled to recov- 


r for mere consequential dam- 
ages such as was caused by the 
closing ol reets and by the 
obstruction ¢ view and ta- 
tion of | and air by the 


nd 


approache 


that under the law o 
there could be no re 7 
fo! the CC equential Y 
ace tne DS¢ oO é 
rhe ict of 1912 We 


ed or nd I 
purports to be a joint act the 
State of Pennsylvania az the 
State of New Jersey, ena 


each state, provide 


for the 


ment of damages for injur to 
real property alleged to I 
fered 
The statute define 
“real property” as follo 
“The term ‘real property a 


used in this compact 





lands tructure f f 
and interests in land id 
in lands under w nd 
riparian rights and id 
things and rig] lally 
ded within tl err 
nd ud no f 
ple and at t 
nd SSE erests 
ic! 5 ¢€ I t I 
ises, lea and 
other 01 col 
porea eredit and 
every estate el rigl 
legal or equ t idit 
ern yeal there 
, I A d ent 
mor es r t id 
( aims r di to re 
estat 
This same st ite W djud 





permitted anyone having 








NATIONAL SURETY CoRPORATICN 
Specializing in the Ea 
Fiduciary and Court Bonds 


60 PARK PLACE, NEWARK 


ution yT 


Mitchell 2-8220 





and in keeping with dignity of 





devote part time (or all time if so desired 
where legal background is helpful. 


confidentially. Answer Box 416, 


A few attorneys wanted between the ages of 35 - 45, to 


to certain business 
Business remunerative 
the profession. Replies treated 
New Jersey Law Journal. 





Tisue 3 


er sane: 


Third & Market Sts. 
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Sad 
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= 
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NSURANCE 


1939 


FINANCIAL STATEMENT ON REQUEST 


est (ersey Gitle 


and Guaranty (ompany 


Camden, N. J 





character of interest to have his 

damages awarded. 
Affirmed. 

TRIAL—Where Questions of Fact 
are in Dispute Their Deter- 
mination Properly Left to 
Jury. 


New Jersey 


is 


Court 

Appeals 

George Ford, Respondent, vs 

Earnest Canelids, James L 
nd Horte! Mot 

Inc., Appellants 

22, 1939 


ym the 


september 

appeal I! 
Court 

For 

For 


plaintiff: } 
defendant counter-claim- 
nt, Earnest Caneli 
min F. Friedman 
For defendants. Jam 
and Horton Motor 
W. Rot: 
Per Curi 


an 


The defend Canelids 1 
te hway route 25 
a4 12 K 
rhe ather was fog- 
T} I n Mot Compa 
ehicle , by the defe 
nt, Jan L. Bre ra nt 
rei id of Canelids’ truck 
nd da ed Brow the 
edec to et } Wy} ruck 
Y the higt i d 
front Canelc } | 
e and er on e shoulder 
if the road. The p tiff. Ford 
came along and ed into the 


had been 


which disabled | he 
first collis Ford suffered per- 
sonal injuries nd = propert 
damage and Canelids also wa 
njured 

The p tT brou su 


against Canelids Brown and the 
Horton Motor Lines, Inc. Horton 
Motor Lines Inc. answered and 
ounterclaimed Cane- 
lids Canelids answered and 
counterclaimed against Ford 
and Horton Motor Lines, In 
Ford withdrew his again 
Canelids and Canelids withdrew 
] against Ford 
1ed a verdict of 
Ford and 
and Horton Motor 


against 


sul > 


his counterclaim 
The 
10 


agalns 


Lines 


$1,000 tor 


Brown 


Also a verdict $3,500 for Cane- 
lids on his counterclaim against 
Horton 1es, In¢ 


Motor Lin 


appeal ne 


hat t rial court had 
rred in refusin oO nonsuit and 
direct a_ verdict The Court 
d that since there were ma 
jyuestions of fact dispute the 
court had proper eft the 
d rminat he ry 


APPEAL AND ERROR — Appeal 
Will Not Lie For Abuse of Dis- 
cretion of Trial Court Unless 
the Plainest Abuse of Discre- 
tion is Shown. 

New Jer Court of Errors and 


Appeals 


sey 








oberg and Arth S- 
Kirk. Defendants ts 
September 22. 1939 
On appea ym ti Si 
Court 
1r 
For appel Quinn and Dore 
mus 
For respondent: Les ©. in - 


ard 





action The 


a! 


cause Ol 


obtained 


with no exceptions reserved, and 
assigned among other 
at the verdict was against the 
weight of the evidence. The trial 
-ourt discharged the rule. 

On appeal the Supreme 
Court the plaintiff argued that 


trial court committed an 


reasons 


th 
to 


ise of discretion in discharg- 


the rule show cause. The 
Supreme Court considered each 
he reasons urged, which were 
ra the same as the rea- 
argued before the trial 
) he rule, and found no 

of discretio: 
( appeal plaintiff con- 
d that both the Common 
the Supreme 





The court held tha 
ng or refusing a new tria 
rial court « ses a dis- 
ir OWE h is not 
I ylaintiff attempted by tl 
} \ pant 


rt heard the wit 
=¢ the opportu! 
e demeanor of 
I testified 





herea hat he Supreme 
ir Cour Errors and 
\ ye ij ret S ppralst he 
DI d nscript of what tl 
i I if the tria 
yurt ld be reviewable 
r tl ibuse of discre- 
ion which was not shown here 


Affirmed 


NEGLIGENCE — The Question 
of Negligence and Contribu- 
tory Neglivence Properly 
Left Determination by a 
Jury. 


New Jers 


is 
for 
Errors and 


Court of 


Appeals 


In ded 
septe r 22, 193! 
n yp om the Supreme 
Court 


Francis A. Gor- 
M. Mackenzie 


= 
7 
(?) 
2 


annie M. Hansen, a large 
heavy woma! about eighty 


Brown on 
The party entere 
f the buildin 
vhich doorw: 


ooms They w 


th 


nter the m on the left and 
proceeded do so. There be- 
ing a dro} f 8 inches betwee 
Ur i€ h hallway floor 
and t e dinin < roon 
floor Mrs. Hansée who had not 
been d of tl ifference in 
floor S l and was serious- 
in d. The iry returned ¢ 
verdi $8.000 
On 
he rt 
Al Sul 





verdict. 
there was 
r the 


a 


The ec 
a 


ourt 
question 
whether appe 


liant 


ligent in failing to 
elderly woman of the 
1iling to place Sor 
sign or contrivance 
ger poi and also the 


had bes " 


tarily negligent in n 

the step These que 
fact were properly lef 
termination by the ju 


Affirmed 

HUSBAND AND WIFE ~, 
is Entitled to Maintain, 
tion against her hy 
Employer for Injuries \ 
ed by Reason of He 
band’s Negligence. 

PLEADING AND PRACT 


Where Facts are in p 


Motion to Strike Must ; 
nied. 


Appeals 


Jersey Court of 











McDermott 
Raymond McG 
Brief 
Brogan. ( f Just 
Mr Huds he 
ed that 
nda 
ra a 
f her isband { 
na nt 
- 
ai al 
nvitee x snan 
1 — I ne 
. 
he husband or Ss 
ria cou! ick 
On appe t 
thoueg} spas 
d again st the 1 
e does lose 
lali eve I 
band is 1 1s 
ages for this 
has, does 
er ne 
iS SS Willi € t 
tin WnNAe? >? 
plied authority 
as to the a Stlo? 
allpoati ~ 2 
allegation, since t! 
affidavit claimed 
band invited her > 


as 1 

I fact being yr 
D a ur} 

eous] 
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RRENT DECISIONS _ * such boundaries. 


It appears that the Club has 





roped off said portions of the 
lake and has sought to prevent 

nly portion thereof set 21] boats from entering the en- 
h ‘bill is a provision that closures and complainants from 
nis heirs and assigns and bathing therein. The Club creat- 


jtinuer from page 1) 












— ers to whom he gives or @@ the two bathing beaches by 
ne privilege, shall have the COVering the lake bottom with 
snd privilege of going up- sand and it endeavors by fre- 

: said lake and any part quent combing. to keep the 
at any time, for the pur- beaches free from tin cans, brok- 


and oth 


night be thrown therein 


substances 


a 


























PE 4 sports ot 7 to feet and 
atain at anv time There- at said beaches first 
r hus -r’s executor convey- aid and resuscitation equipment 
ries \ he estate’s land pertain- for use in case of drowning ac- 
f Her the lake and by mesne Cidents. The purpose of roping 
ices the defendant In-/ Off the sand beaches is to protect 
RACTI ke Commi Club be- bathers from injuries they might 
in D wner of the Richter Suffer should they go bevond the 
Must | which interest as I un- Tropes and from collision wit 
d it, included all land 
except twenty-tw I S inder the wat 
ned by Hussa, as well as e1 i the lake at the beache 
i Of course that intere in estion is in the Club and b 
e G t to the rights given virtue of such ownership and 
I heirs and assigns un- i t thereto the Club is en- 
foresaid agreement ti 1 to the exclusive use of th 
Righter estate. Hussa water above the il anc 
C d or leased several hun- prohibit any person from « el 
f his upland, in it ipon such waters unle l 
eS ful rea an ¢ 
lud rights or permi I i 
fis! 1 Cobb D ipor n.d 
< “t 369: Albi Cortright j 
J. L. 330; Mitchell v. D’Olier, 6 
i I N. Jd. L. 376 Except for t 
! H ement ma de in 1923 bet 
a ter eSSE H C Club’s predece 
; I deed f H a and the con 
1 ht n under him 
Compl: d right to a 1 
defendants | the lake b 
Lake Commu Cc ed by the Club. T 
bers of its b i exte f the right acquired u 
f nterfered h de t agreement is to ipo 
: ‘ l +} ter ¢ a part yf +} ¢ lake at a tiy 
| ied right to the for bathing, boating and othe: 
of the lake and they specified purposes but the agree- 
rest nt against the de ment does not specifically confer 
The pl f the n the complainants the right to 
! in ord ‘ ise of the soil owned b 
. I d C ( inder or ad li 
be restr ed d wate! Complair ere! 
ing. For ha I ! to t 
! f ea yped closur vithout 
e ( eri nce b I Club but suck 
ht d not ide e rigl 
nnl; ) ter the osures by p 
: ed ; i ip d borderin 
} ke 1ed by the Cl f 
ted 1 pl t may ) ne 
F B oy entering the 
ide. 
I ( ntends t 
have tl 
&- Loan Shares 2 sed 
in “ak a ; 
lorteace Certificates oh “A eer cis 
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bathe must be extended to those 
complainants who do not care 


immerse them- 
selves in the enclosed lake wa- 
ters. If to enjoy such right it is 
necessary to wade or walk about 
therein, they may do so 
Complainants further contend 


any part of the lake at any time 


exercised with due consideration 


who desire to bathe in groups at 
places made suitabl: 
yr the purpose. Complain- 
ants have nominally the 
lake at their disposal for boati 
the limitation of such 
to these two small enclosure 
said to be a depriv 
ghts intended t 


hich complainan 
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L. STANLEY FORD APPOINTED NATIONAL 
PROGRAM DIRECTOR 


Announcement is made of the of a program of addresses over 


. ~ 
appointment Of~ personnel to the radio and on the rostrum 
lead the Public Information | before lay organizations on sub- 


Program of the Junior Bar Con- jects of American Citizenship, 
ercnce for e year 1939-1940. Civil Rights, the Administra- 
i.e 1cilcwing will be in general of Justice and Juvenile Crime 
harge of the program for the Prevention. 

oming year: 

Nation Direstoe—2. Stanier The underlying purpose of 

“i. 210 Main Street. Hacken- the Program is to bring home 
k NJ to a large part of the public in- 
formation concerning American 
institutions and the American 
system of government and law. 
This program has been conduct- 
ed for the past two years with 
marked success and has met 
with a growing demand all over 
the country. 

Mr. Ford has held many of- 
fices in the Bergen County Bar 
Association. The Lawyers Club of 
Bergen County, New Jersey 
State Bar Association and the 
American Bar Association. 
He is a graduate of Ohio North- 
ern University and was admitted 
to practice in New Jersey in 
1929. He has the distinction of 
being the youngest member of 
the House of Delegates, govern- 
ing body of the American Bar 
Association. He has filled many 
important assignments and of- 





L. Stanley Ford 


A iate Naticnal Dir rs fices in the Junior Bar Confer- 

Giliord, Los Angele ence both in the State of New 

Caliiornia Jersey and in the national or- 
J ph C. Lamy, Chicas Il- ganization. 
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Responsibility ef States For Acts 


Statute 


of Unsuccessful 


Ceovernments, 


Insurgent 


by Haig Sil- 


vanie. 1939. Columbia Univers- 
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ction Of Cases Hardest 
) For District Attorney 
, Choose Ciearest Case Based 


, Evidence, Although Least 
serious In Public Mind 








. York (CCNS) The 
wm of selection is the dis- 
attorney’s hardest task, 
#ssor Orville C. Snyder of 
grooklyn Law School writes 
fhe Journal of Criminal Law 
criminology. 
» Al Capone indictment and 
ution for income tax eva- 
the necessity for 
g the clearest Case based 
e evidence. Professor Sny- 


ts out 


istrates 


still 
being 


here are those who are 


wed by 


Capone's 


ecuted for income tax eva- 
rather than for some other 
; alleged crimes which are 

hateful to the _ public 


adds that 


prosecution 


he explains, but 
success of the 
the 
ase against the 
the stronge 
Real Question 
question 
election to be made? 
r continue The 
is that the di 


selection of 
defendant 
evidence 


ted from 


How is 
the 


quick 


real 


to use h comm 
he has sought the office 
draws his salary yr a 
such questions.” 
this response is essential- 
“The best district at- 
no more than the worst 
ke every case which comes 
{fice he explain If 
did. he would clog the courts 
rying to get 
hrough, would get few or 
ugh satisfactorily 
de Professor Snyder 
ts out, the district attorney 
d be subject to adverse crit- 
on the part of the public 


tuld charge that persecu- 


is replaci I 
Dewey's Success 


cee f Wy ) 
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A MINIMUM CHARGE FOR OFFICE CALLS 


By ALLAN R. BROWNE 
of the Kansas City Bar Writing 
for the Missouri Law Journal 
From the 
average 
that this 


est those 





viewpoint of the 
attorney (for I think 
matter will not inter- 
fortunate members of 
the Bar who are operating in 
tl upper brackets), the ques- 
ion of failure to receive remun- 
eration on the many daily re- 
advice be- 
matter. 


‘ 


12 . } he 
quests for legal has 


come a serious 
A friend of the writer, prac- 
in Kansas City, advis- 
other day that he 
1 weeks kept track 
who had come to 





office and asked him a ques- 
tion or two calling for legal 
k vied the answers At 
ne he had in mind that 
é ld have charged these 
I 4 mini num fee if there 


had been a rule requiring it and 


hat each of the persons Ul 
lestion could have paid a min 
um h as $2.00 for an of 

e ca The average over 
riod o ek amounted to 
pproxim it five calls per day 
On none these ‘alls had he 
ade ant ! e because the 
tin very nall. 
On L a n each case 
the client had ined something 
f value f: he advice given 
him I r. The advice 
pon knowledge 
a ne er 1iter a 
f a I 1! f \ 
everal years of practical 
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It r ha e ¢ 
lence { this attorney 1s one 
which many, many others of the 
Par are having every day The 
xample cited was not an attor- 
h a large practice, Du 
i eal é pe f ce 
like The problem here is en- 
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and with a modest following. 

If the parties who called upon 
him had been visiting a physi- 
cian and had received no more 
than a pat on the shoulder and 
an assurance that they were get- 
ting along fine and were getting 
better all the time, or some such 
stock assurance, they would 
have expected to pay a mini- 
mum fee of at least $2.00 and 
usually $3.00 for an call 
The time consumed not an 
element. The patients would feel 
better because they would have 
the benefit of the experience of 


office 





the physician and the reassur- 
ance from the favorable report 
given by the physician, even 
though the examination was less 
than casual I think that th 

is because the physicians have 
been foresighted enough and 


ise enough to 


have built up 


ver a period of years a publi 
realization that patients must 
expect to be charged for office 


how short the 
minimum of- 
$2.00 or in 


no matter 


calls 

time and that a 

fice charge is 

cases $3.00 
3enefit to Public 

This has created a benefit not 


only to the physicians but to the 





NEW REGULATIONS FOR SOCIAL SECURITY BOARD 





Revision Necessitated by Chang- 
es Made in Statute—Board 
Practice Is Limited 


Washington, (CCNS) — The 
Social Sectrky Board is push- 
ing forward the work of draft- 
ing new regulations made nec- 
essary by the security act 
amendments 

The Board hopes to have the 
new regulations completed soon- 
er but in any event is confident 
that they will be ready before 
the payment of old age benefits 
begins on January 1. 

Huge Job Ahead 

Ir: the 1940 the Board 
expects to handle around 900,000 
claims for old benefits in- 
volving an aggregate total an- 
nual expenditure of $114,000,000, 


year 


age 


as a result of Congress having 
moved up the effective date of 
the old age benefit system by 


two years. 

It was in anticipation of this 
large number of claims which 
will be immediately pressed after 
January 1, that the Social Se- 
curity Board asked Congress for 
the authority to regulate the 
practice of attorneys and agents. 

Purpose of the regulations is 


payment of old age benefits have 
been changed to a basis con- 
tingent on a -man’s average 
monthly pay rather than the 
total wages he received while 
working, which change gives 
proportionately higher benefits 
to the lower paid worker. 

Another change is in the in- 
novation of supplementary ben- 
efits for aged wives and depend- 
ent children and of monthly 
benefits to survivors. 

Thus, the new amendments in 
addition 
erage of the law to over a mil- 
lion more persons also tends to 
complicate the payment of ben- 
efits. 

How It Works Out 

Take the case of Tom Jones 
who upon reaching the age of 
65 is entitled to a pension of $60. 
If he has a wife also who is 65, 
she is entitled to an additional 
$30. If he dies she is then en- 
titled to a pension of $45. 

If Jones had died _ before 
reaching the age of 65, and it 
was found that at the time of 
his death he would have been 
entitled to a pension of $60, his 
widow would receive $45 and 
each minor child $30. The chil- 


public, for when the physicians to permit the Board to protect dren would have received this 
are fairly and adequately paid those entitled to old age bene- pension until reaching the age 
for their experience and their fits from excessive charges for of 16 years unless they remained 
studies and their knowledge services and from  racketeers in school, when the maximum 
and skill, then they have the who might find a lucrative busi- age limit would be 18 
neans with which to continue to ness in preying on elderly per- If Jones had left no widow or 
maintain that skill and study sons children his parents, if depend- 
and knowledge at a high level Fear “Experts” ent. upon reaching the age of 
Is the situation confronting Some Board official have 65 would be entitled to benefit 
he lawvers any different? A been afraid that in the absence equal to half of what his month- 
client in the office for not Of any regulations many self- ly pension would have been or 
over five minutes He asks a Styled social security “experts” ¢39 each 
q a va +4 to him and im- Would put in an appearance, col- ea oe eae 
portant to him financially or in lecting what fees they could BUSINESS FAILURES DROP 
other wavs The attorney may even though they were in no - 
know the correct answer with- position to render any useful New York. (CCNS)—Commer- 
t having to look it up. He service. cial and industrial failures in 
because of hi tudy Reason the new regulations the week ended September 21 
ind k and trainiz over a are being delayed is the fact the wer¢ harply below the corres- 
period of time. If there is amendments approved by Con- ponding figures for the previ- 
npulsor minimum fee, he 8ress In the past session are SO oys week and the corresponding 
yt he ite to collect it and broad as to create a situation week last year, according to Dun 
on wf a little Where the Board almost could » Bradstrect’s weekly report 
semis os ie ubiect of throw away its present regula- is Lads bake) ene 263 
- mae of mfort . tions and start all over again comeared with 194 weak he- 
‘re. tell his client that he The lump sum death benefit aon mind 201 a vear before 
mpelled to charge a mini- has been done away with and PWR th si 
, yecause of the Bar rule the comprehensive regulations er $5.000 cad , 
The question : to whether Covering this phase of the so- | sind : 
rnevs will observe ha cial security act are now worth- | ; a 1 
; raisec Some may / In addition, procedures cov- 
but tha , If the payment of old age PERSONAL 
ch a ‘ e: benefits have been changed so 
e who wis bserve the ntialiy as to require a de- Walter C. Tenney 
will have ti a <a iiled revision of the pre t ed 
ion of the Bar behind the: On : Method “ 
rr ee <tifiahle (Computation Methods 211Zabd 
Ethically Justifiable eA goers 
ver. it would 
fectly proper th: nella ; 
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— Table 1 
np ,serum Red blood cells 
123 4 
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‘ O A B AB 
1d ‘e, one drop of each 
tested with one or twi 
the blood cell suspen- 
ndividuals involved 
performed prefer- 
mall tubes, which are 
nd allowed to stand for 
ne hour, or else each 
abelled and centrifuged 
ed for one minute so 
esults are evident im- 
reafter In the 
ce, the tubes are 
rl id read for presence or 
i or - in the table) 
ng By referring to 
the diagnosis of the 
sted becomes obviou 
tances, bloods of knx 
cters tested to serve as a 
| for the potency of the 
. TIN stic sera 
rehers d grouping of the al- 
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© been determined, 
Ys etermin s whether or not 
eter's fi bination is or is no 
“ t with the rules of 
tf as given in table 2 
inty Table 2 
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ct (: Bi meory of Bernstein 
S Groupof Groupof 
ent f Children Children 
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O A.B.AB 
OA B.AB 
O.B A.AB 
. OA B.AB 
ey OB A,AB 
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AxB O,A,.B.AB —. 
OxAB AB, O,AB 
AxAB A.B.AB O 
BxAB A.B.AB O 
ABxAB A.B.AB O 
As a rule in these cases there 
is no doubt as to the maternity, 
and in the event of an exclu- 
it is always the alleged 
father’s blood that is incompat- 
ible; i.g., alleged father O or A, 
mother O, child B: or alleged 
father O or B, mother B, child A. 
These two examples illustrate 
one rule of heredity; ie. the 
dominant properties A or B can- 
not be present in the child's 
blood unless present in one or 
both parents. The second rule 
is that any parent ‘be father 
mother) of group O, cannot 
lave a child AB; a parent of 
group AB cann ot have a child O 
The MN System 
all cases the bloods are 
tested also for the presence or 
‘e of the M and N blood 
tors, discovered by Land- 
steiner and the writer in 1928 
The reagent pecific agglutin- 
ins for nee 1e detection of M and N 
must be prepared by the injec- 
tion of suitable bloods into rab- 
bits (immunization). Another 
omplex process, so-called speci- 
» absorption, is required before 
ctual diagnostic agglutinins be- 
le Considerable 
hn cill and long exper- 
ience are required for this in- 
and very responsible 


sion 


boa 
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come availat 








On testing all human bloods 
with M and N agglutinins, 3 
‘ombinations are possible: (1) 

blood containing only M: (2) 
a blood containing only N; (3) a 
lood containir M and N. 

The M and N types of the al- 
leged father, mother, and her 
hild having been tested (along 
with known bloods as a control) 
it can then be determined 
whether or not the combination 
s or is not compatible with the 
heredity as given in 








rules of 

table 3. 
Table 3 

Heredity of the MN System 

Theory of Landsteiner & Levine 

Typeof Children Children 

Parent Possible Not Possible 
MxM M N.MN 
NxN N M,MN 
ese MN M.N 
xMN M.MN N 
MN N.MN M 

M.N.MN 
as with the AB system. 
the factor M cannot be present 
blood of the child unless 
is present in the blood of one 
or both parents; the same rule 
holds for N. A second rule is 
that a father or mother M can- 
not have a child N;: father or 
mother N cannot have a child M. 
lecision of non-paternity 
may be possible with the simple 
ests for A and B; if no exclu- 
nade in these tests, proof 
of non-paternity may be made 
in the tests for M and N. As al- 
ready stated. it is possible to 
detect about 34% of all false 
accusations with the use of both 
systems. 
In my experience, covering 83 
in New York and New Jer- 
sey ind a in elsewhere, proof 

f se accusation of paternity 
was found in 7 instances, or 
8.4° Accordingly, in the 83 
cases tested, at least 21 men 
accused of paternity are inno- 
cent. 

The results of the blood tests 
in these 7 instances of non-pa- 
ternity are given below. 

Seven Cases of Non-Paternity 
1. ABMN x OM OMN 
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6. AM x OMN ON 
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s except 5 and 7, the 
City Corporation 
Ins ithdrew the charges 
and the cases were dismissed on 
the expert’s report. 
recent cases, 5 and 
n is still pending, but 
undoubtedly the charges will be 
withdraw 
In general, all precautions are 
check the results ob- 
tained. Obviously, tests are per- 
formed in each case with the 
duplicate specimens. It is nec- 
essary to employ several test- 
ing reagents for M and N. The 
blood grouping can be confirmed 
by testing the sera of the three 
individuals involved with known 
bloods of groups A and B. It 


mruct he elear tn the lav 


or 
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tne actl 
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that considerable time and ef- 

must be devoted to each 
tested The results of the 
nbined use of the. several 
mentioned should give 
the expert great confidence that 
his work is highly accurate. Ob- 
viously, the issues involved are 
sufficiently important and ur- 
warrant ‘the exclusive 
ly trained and exper- 
ienced laboratory workers as ex- 
perts. 

The final step in the work of 
the expert is the drafting of the 
report to be sent to the Clerk of 
the Court, the Corporation 
Counsel, and to the attorney for 
the defendant. In the report 
the results obtained are cited 
and an interpretation is offered 
If the tests furnish proof that 
the accused man cannot be the 
father of the child, a statement 
to that effect is made in the 
report When no exclusion is 
possible the writer usually 
states that the “results of the 
tests are inconclusive; i.e., they 
are compatible with the theories 
of Bernstein (AB system) and 
of Landsteiner and Levine (MN 
system) Accordingly, the re- 
sults in this case cannot be in- 
troduced as evidence’. In these 
cases the decision must be made 
all other evidence available 


controls 





I cannot refrain from stating 
that the present New Jersey law 
well as those of New York 
nd Ohio can be improved upon 
one very important matter. 


cording to the present ar-| 


ngement, the expert must be 
iid by the defendant. Actually, 
st of the unfortunate men 
volved cannot afford to pay 


fee, so that blood tests are! 


present employed in only a 
rtain proportion of all patern- 
disputes coming before the 
urts. It would be highly de- 
irable to amend the present 
vs so that the state, county 
municipaiity assume the te- 
nsibility for the remunera- 
1 of the expert. 


PERSONALS 


Frank W. Ellig and Arthur A. 
Jonigian practicing under the 
n name of Ellig and Donigian 
have announced the removal of 

ir offices to 241 Main Street, 
Hackensack where they will 
continue the general practice of 


iaW 


Joseph Finkel, formerly as- 
sociated with William Harris, of 
Newark has announced the 
opening of offices at 156 Broad- 
way. Long Branch, where he will 
engage in the general practice 
of law. 
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right to have the money trans- 
mitted without unreasonable 
delay and delivered to Charles 
3ecause of appellant’s acts, that 
right was destroyed, and Nester 
is entitled to recover its value. 
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